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Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Joana Lucashuk, New York State Department of Financial Services,
One State Street, New York, NY 10004, (212) 480-2125, email:
Joana.Lucashuk @dfs.ny.gov

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2027, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The agency received no public comment.

New York State Gaming
Commission

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Whip Use in Harness Racing
L.D. No. SGC-25-24-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 4117.8 of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)

Subject: Whip use in harness racing.
Purpose: To promote the health and safety of racehorses.

Text of proposed rule: Section 4117.8 of 9 NYCRR would be amended to
read as follows:

§ 4117.8. Whips, goads and head poles.

(a) Whip specifications. A driver [Drivers may] is permitted to carry
only a black whip that shall not exceed [three] four feet [nine inches] in
length, plus a snapper [no] not longer than six inches. No leather or
unusual materials may be used. The conventional snapper shall not be
knotted. Tape is permitted only on the handle of the whip. All other
modifications of the whip are prohibited.

(b) Prohibitions on urging. No person shall possess or use any goading
device or mechanical or electric device or appliancel[,] other than a whip
specified in subdivision (a) of this section, [may be used upon a horse] ei-
ther while racing, training or at any other time on the track premises.

(c) Allowable urging during a race. A driver may use a whip or the
lines only in the conventional manner, in accordance with the following:

(1) the driver must keep a line in each hand, except as may be neces-
sary to adjust equipment (i.e., pulling plugs, dropping blinkers, etc.) while
racing, training or at any other time when driving a horse on the track
premises;

(2) lines shall remain reasonably taut during a race;

(3) use of the whip shall be restricted to forearm and wrist action
only such that a driver’s elbows must remain reasonably tucked and not
raised above the driver’s shoulder. For avoidance of doubt, raising the
lines and using the whip with wrist-action only is permissible;

(4) a driver is permitted to use the whip to hit the wheel disc or shaft
so long as the whip does not interfere with another horse or driver; and

(5) a driver is permitted to use a hand or the whip in a sliding, glid-
ing or tapping manner about the level of the arch.

(d) Excessive or indiscriminate use of whip. While on the track premises
at any time, no one shall use a whip in an|. Brutal,] excessive, [unneces-
sary or] indiscriminate, injurious, abusive or unnecessary manner, as the
judges may determine in their discretion. [use of the whip, is prohibited.]
The following actions shall be considered as excessive or indiscriminate
use of the whip:

(1) causing [visible] an injury fo the horse with the whip;

[(2) whipping a horse after a race; and]

(2) using the whip more than three times in succession without giving
the horse time to respond to the urging;

(3) using the whip on a horse that is not visibly responding;

(4) using the whip on a tired horse or continuing to use the whip
when the horse is not reasonably advancing or maintaining its position in
the race;

(5) using the whip after the finish line;

(6) using the handle of the whip on a horse in any manner;

(7) striking another horse or driver with the whip or using the whip
in a manner that interferes with another horse or driver;

(8) movement by the driver of their body or arms in an exaggerated
manner;

[(3)] (9) whipping under the arch or shafts of the sulky;

(10) placing the whip between a horse’s legs; or

(11) contacting the horse with the whip on the horse’s hocks or below.

Notwithstanding the prohibitions described in this section, a driver may
use the whip in any reasonable manner to ensure the safety of the horses
and drivers in the race.

(e) Kicking prohibited. [Drivers are] The kicking of a horse is prohibited
[from kicking, punching, or jabbing a horse, or using the whip so as to
interfere with or cause disturbance to any other horse or driver in a race.
The use of the whip shall be confined to an area above and between the
sulky shafts to include the sulky shafts and the outside wheel discs. Driv-
ers shall keep a line in each hand from the start of the race until one-quarter
of one mile before the finish of the race]. Kicking, for purposes of this
subdivision, means delivering a blow or thrust with the foot against any
part of the horse’s body or impelling by striking with the foot at any time
on the track premises, including before, during or after a race.

(f) Foot out of stirrup. A driver found to have removed a foot from the
stirrups shall be punished as if the driver were found to have kicked a
horse. Additionally, it shall be considered a kicking violation if a driver
makes any contact with a horse while both feet are in or out of the stirrups
or any foot supports. Notwithstanding the foregoing, a driver is allowed,
in the discretion of the judges, to remove a foot from the stirrup temporar-
ily for the purpose of pulling earplugs or to adjust equipment.

[(d) Under the supervision of the judges, there shall be a mandatory vi-
sual inspection of each horse following each race for evidence of exces-
sive or brutal use of the whip.]

[(e)] (g) Head poles. Head poles may be used on a horse but shall not
protrude more than 10 inches beyond the horse’s nose.

(h) Penalties.

(1) The penalties for a kicking violation of this rule are as follows,
depending on the severity of the violation:

Suspension
First offense 30 days
Second offense 90 days

Third offense License revocation

(2) The penalties for a non-kicking violation of this rule are as fol-
lows, depending on the severity of the violation:

Suspension Fine
First offense none $100
Second offense 3 days $250
Third offense 7 days $500
Fourth offense 15 days $1,000

For each subsequent offense, the penalty for both
suspension days and the amount of the fine shall
be double the last penalty imposed.

Fifth or subsequent
offense

When calculating penalties for successive non-kicking violations under
this section, any kicking violation that occurs between non-kicking viola-
tions shall be considered and equated to three non-kicking offenses for
purposes of calculating escalating penalties for non-kicking violations.

(3) A driver’s penalty shall be based on the number of offenses that
the driver has had across all racetracks in the United States and, to the
extent records are available to the judges, Canada, over the 365-day pe-
riod that includes and immediately precedes the date of the most recent
offense.

(4) Any brutal or indiscriminate use of the whip or excessive number
of offenses may subject a driver to license revocation, without regard to
the number of offenses.

(5) In addition to the penalties set forth in this subdivision, the viola-
tion of any of the provisions in this section may result in loss of placement
or disqualification if, in the discretion of the judges, the driver and horse
gained an unfair advantage due to such violation.

(6) Nothing in the penalties set forth in this subdivision shall preclude
a judge, as the circumstances may warrant, from referring a licensee to
the commission for a review of the character and fitness of such licensee
to hold a racing license.

(i) Publication required. All harness racing corporations or associa-
tions conducting a pari-mutuel meet shall publish this section in each
day’s official racing program.
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Text of proposed rule and any required statements and analyses may be
obtained from: Kristen M. Buckley, Gaming Commission, 354 Broadway,
P.O. Box 7500, Schenectady, New York 12301-7500, (518) 388-3332,
email: gamingrules @ gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: The New York State Gaming Commis-
sion (“Commission”) is authorized to promulgate these rules pursuant to
Racing, Pari-Mutuel Wagering and Breeding Law (“Racing Law”) Sec-
tions 103(2) and 104 (1) and (19). Pursuant to Section 103(2), the Com-
mission is responsible for supervising, regulating and administering all
horse racing and pari-mutuel wagering activities in the State. Subdivision
(1) of Section 104 confers upon the Commission general jurisdiction over
all gaming activities within the State and over the corporations, associa-
tions and persons engaged in such activities. Subdivision (19) of Section
104 authorizes the Commission to promulgate any rules and regulations
that it deems necessary to carry out its responsibilities.

2. LEGISLATIVE OBJECTIVES: To amend the Commission’s rules
on the use of whips in harness racing to establish uniformity across the
State and promote the health and safety of racehorses.

3. NEEDS AND BENEFITS: Commission rules currently provide that
drivers may carry a whip of a certain length, which may be used in a
conventional manner. Drivers are prohibited from kicking, and drivers
must keep a line in each hand from the start of the race until one quarter of
one mile before the finish of the race. The Commission believes that the
current rules do not provide enough clarity on permissible use of the whip,
kicking a horse or a driver taking feet out of the stirrup during a race.
Furthermore, the current rule does not provide a penalty structure to deter
prohibited conduct or promote uniformity in discipline for violations of
these rules. This proposal is intended to address these concerns.

Adding the requirements that lines must be kept in separate hands while
racing, training or at any other time when driving a horse on track
premises, and that use of the line must be restricted to forearm and wrist
action (not raised above the shoulder) will clearly provide what is permis-
sible and will also bring New York in line with many other racing jurisdic-
tions such as New Jersey, Pennsylvania, Ohio, Maine, Massachusetts and
Kentucky, as well as the United States Trotting Association Model Rules.
The proposed amendments would require that a driver keep a line in each
hand, except as necessary to adjust equipment, while racing or training or
at any time the horse is being driven on the track.

The proposal would further define the allowable urging during a race
and conduct that would be considered excessive or indiscriminate use of
the whip. Kicking and foot-out-of-stirrup also would be further defined for
clarity in that a driver who removes a foot from the stirrups would be
treated as if the driver were found to have kicked a horse, and conduct
would be considered a kick violation if a driver makes contact with a horse
while feet are in or out of the stirrup. The proposed regulation would also
establish penalties for these offenses, would allow for consideration of of-
fenses in other jurisdictions and would constrain judges’ discretion in set-
ting such penalties.

Adding a set penalty structure for any violation of this rule would ensure
that any successive offense within one year concerning whipping, kicking
or urging, after an offense at any United States or Canadian racetrack,
would result in an increased penalty. Furthermore, any indiscriminate use
of the whip could subject the driver to license revocation, as would a third
successive kicking violation. This structure would provide greater
consideration of past offenses, establish uniformity across New York’s
tracks, and would be a further safeguard to ensure the health and welfare
of racehorses and maintain the integrity of the sport.

This rulemaking would promote the health and safety of racehorses by
discouraging kicking and unwarranted whipping that could physically
harm a horse.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and/or
continuing compliance with this rule: The anticipated cost of implement-
ing and complying with the proposed regulations is minimal. The proposed
rulemaking may result in additional fines to harness drivers.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The costs
to the Commission for the implementation of and continued administra-
tion of the rules will be negligible. This rule will not impose any additional
costs on local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating gaming
activities within the State.
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5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: The rules are not expected to impose any significant
paperwork or reporting requirements on the regulated entities other than a
potential for increased documentation of additional fines and penalties is-
sued by the Commission.

7. DUPLICATION: The rules do not duplicate or conflict with any exist-
ing State or federal requirements.

8. ALTERNATIVES: The alternative of not proposing this rulemaking
was considered and rejected. The proposed rule is necessary to protect the
safety of equine athletes, because the current rule is believed to be an
insufficient deterrent to inappropriate conduct that could harm horses and
the proposal is believed to promote practices that protect racehorse health.

9. FEDERAL STANDARDS: There are no minimum standards of the
Federal government for this or a similar subject area.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

The proposed changes do not require a Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis or Job Impact Statement. There will be no
adverse impact on small businesses, local governments, rural areas or
jobs.

The proposed rule making would amend the Commission’s rules on the
use of whips in harness racing. The proposed amendments would require
that a driver keep a line in each hand, except as necessary to adjust equip-
ment, while racing or training or at any time the horse is being driven on
the track. The amended rule would establish uniformity across the State
and promote the health and safety of racehorses.

The proposed rules will not impose any adverse economic impacts or
reporting, recordkeeping or other compliance requirements on local
governments, rural areas or employment opportunities. No local govern-
ment activities are involved. Any potential additional reporting require-
ments and recordkeeping for attending veterinarians should be minimal.

Department of Health

NOTICE OF EXPIRATION
The following notice has expired and cannot be reconsidered un-

less the Department of Health publishes a new notice of proposed rule
making in the NYS Register:

Perinatal Services, Perinatal Regionalization, Birthing Centers
and Maternity Birthing Centers

L.D. No.
HLT-22-23-00011-P

Proposed
May 31, 2023

Expiration Date
May 30, 2024

Long Island Power Authority

NOTICE OF ADOPTION

12-Month Bill Protection Guarantee

LD. No. LPA-09-24-00014-A
Filing Date: 2024-05-31
Effective Date: 2024-06-01

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: The Long Island Power Authority approved changes to the
Tariff for Electric Service clarifying the applicability of the 12-Month Bill
Protection Guarantee under the Time of Day (TOD) rate program.
Statutory authority: Public Authorities Law, section 1020-f(u) and (z)
Subject: 12-Month Bill Protection Guarantee.

Purpose: To broaden applicability of Bill Protection Guarantee to all
customers enrolled in Rate Code 194 or 195 by last migration.

Text of final rule: The Trustees of the Long Island Power Authority
(“LIPA” or the “Authority”) approved modifications to its Tariff for



